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::  IN     THE   COURT    OF   THE   SESSIONS   JUDGE, NALBARI ::                                           

                                    Criminal Revision No.26/2017 

                                    Present : Mrs. S. Begum, 
                                                   Sessions Judge, 
                                                   Nalbari.   
 
From the order dated 18/03/17 passed by learned Addl. Chief Judicial Magistrate, 
Nalbari in connection with case No. 38m/16 u/s-127 CrPC. 
 
                                    Md. Samsul Ali. 
                                    S/O-Lt. Niyamat Ali. 
                                    Vill- Amoni. 
                                    P.S-  Belsor. 
                                    Dist- Nalbari (Assam)……..Revisionist/2nd party. 
                                            - Vs-   
                                    Musstt. Jarina Bibi. 
                                    W/O-  Samsul Ali. 
                                     Vill- Bhojkuchi. 
                                    P.S-  Tihu. 
                                    Dist- Nalbari(Assam)………Respondent/1st party. 
 
This revision petition having been finally heard on 19/02/18 in presence of 
                           Advocate for the petitioner  :   Mr A. Mazid. 
                           Advocate of the O.P             :   Mr. T. Ahmed. 
                           Date of hearing                    :   19/02/2018. 
                           Date of judgment                 :   21/03/2018.       
                            

J U D G M E N T 

 

 By the instant revision  petition which is filed u/s-397/399 CrPC the petitioner 

Md. Samsul Ali who is the 2nd party of Misc Case No.38m/16 challenged the 

judgment and order dated 18/3/17 passed by learned Addl. Chief Judicial Magistrate, 

Nalbari  in connection with Misc Case No.38m/16. 

 

2 The opposite party of this revision petition Musstt. Jarina Bibi who claimed 

herself as the legally married wife of revisionist Md. Samsul Ali filed a petition u/s-

127 CrPC praying for enhancing the maintenance allowance from Rs.1500/- to 

Rs.5000/- per month for herself. The 1st party stated in her enhancement petition 

that she is getting Rs.1500/- monthly from the revisionist/2nd party in MR Case 

No.83m/14. Due to price hike of every essential commodities as she suffered 

hardship in maintaining herself so she prayed for enhancement. It is further 

contended that 2nd party is a retired police constable and he is getting Rs.25000/- 

per month as pension. It is submitted that over and above his pension he also earns 
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from his fishery and cultivable land. It is also stated that she is an old ailing lady and 

as she is suffering from various ailment  so for her medical expenses also 

enhancement of maintenance is  required.   

   

3. The 2nd party resisted the claim of the 1st party by filing written statement. In 

his W/S he contended that on false ground and for illegal gain the 1st party without 

any reason sought for enhancement. It is submitted that there is no change of 

circumstances to enhance the maintenance. It is also averred in the W/S that except 

the pension he has no other earning source and he is also suffering from various 

ailment due to old age. It is further submitted that he is also suffering from vision 

problem. According to the 2nd party all the children who born out of the married 

wedlock between the  1st party and the 2nd party have their own earning source. It 

is stated that the eldest son is a contractor by profession and middle son is working 

in CRPF and the 3rd son earns by running his tractor. On the other hand 2nd party 

was chased by the 1st party and her sons and daughters from the house which was 

constructed by him and the 1st party resided in the said house and also occupied the 

cultivable land measuring 14 bighas and a fishery and enjoyed the cultivation and 

fruits etc. He has to maintain his second wife and an unemployed son who was born 

from the side of his second wife. Under the above circumstances the petitioner 2nd 

party submitted that he is unable to provide the enhancement maintenance which 

was claimed by the 1st party. 

 

4. The learned trial court after recording the evidence of both the parties and 

after hearing argument from both the sides enhanced the maintenance allowance 

and directed the 2nd party to pay enhanced  maintenance allowance @ of Rs.2200/- 

per month to the 1st party with effect from the date of passing the order.   

 

5. Being aggrieved with the impugned judgment and order passed by the 

learned trial court the 2nd party preferred the present revision petition praying for 

setting aside the impugned judgment and order. 

 

6. Having heard the learned counsel appearing for both the parties I have 

carefully perused the impugned judgment and order passed by the learned trial 

court. It appears from the pleading as well as from the evidence of the parties that 

1st party is getting Rs.1500/- per month as per order of learned Magistrate passed in 
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Case No. 83m/14. In the written statement it is also admitted that the 2nd party is a 

retired police constable and that he is regularly getting pension. The 1st party 

claimed in her pleading that the 2nd party is getting Rs.25000/- per month as 

pension. But regarding the amount of pension received by the 2nd party the 

evidence of the 1st party is silent. The 1st party also failed to adduce any evidence 

regarding other sources of income of the 2nd party. The 2nd party who is the best 

person to produce documentary evidence relating to the exact amount of pension 

which was received by him also failed to adduce any evidence relating to the amount 

of pension which he received. It is the admitted position that the maintenance order 

in favour of the 1st party @ of Rs.1500/- was passed on 22/10/14. The 

enhancement petition was filed on 4/7/17. So definitely at the time of filing the 

enhancement petition, the amount of pension which 2nd party was getting during 

the period 2014 increased to  a certain extent. The learned trial court on the basis of 

the evidence on record came to the finding that for the rise of price of essential 

commodities it is difficult on the part of the 1st party to maintain herself with the 

earlier amount of maintenance which she is getting as per the order in case 

No.83m/14. There cannot be any dispute that  price of every essential commodities 

increased to a high extent then the price of such commodities during the period 

2014. The 2nd party though claimed that the 1st party was maintained by her three 

sons who has sufficient income source of their own yet he has failed to adduce any 

supportive evidence in this regard. The 1st party clearly denied the suggestion that 

her sons and daughters maintained her. Regarding any other income source of the 

1st party no evidence could be adduce by the 2nd party. The 2nd party during his 

evidence as well as pleading stated that the 1st party resided in the house which 

was constructed by him. The said fact was admitted by the 1st party. However, the 

fact that 1st party is occupying the house constructed by the 2nd party cannot 

disentitle the 1st party from getting enhance maintenance. The evidence of the 1st 

party that she has suffered from various ailment was not challenged by the 2nd 

party during cross-examination. On the other hand, the evidence of the 2nd party 

that he is suffering from various old age ailment was straight way denied by the 1st 

party. No supportive evidence could be submitted by the 2nd party regarding his 

ailment. Though the 2nd party claimed that he has the liability to maintain his 

second wife and his son from the side of the second wife who has no income source 

of their own yet the said fact cannot absolve him from paying enhance maintenance. 
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7. Considering the fact that pension of the 2nd party has been increased then 

the year 2014 when the initial order of maintenance was passed and also 

considering the escalation of price of every essential commodities, I am of the 

opinion that the learned trial court correctly enhanced the maintenance allowance 

and I do not find anything to interfere with the impugned judgment and order 

passed by the learned trial court. 

 

7. In the result, the revision is dismissed. 

 

 Send back the LCR to the learned court below with copy of this judgment 

passed by this court. 

 

 Given under my hand and the seal of this court on this the 21st  day of  

March/2018. 

 

 Dictated and corrected by me                            Sessions Judge, 

                                                                                            Nalbari. 

                  Sessions Judge, 

                        Nalbari. 

 

D. Roy. 


